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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR 

 
G. R. Case No. 1769 of 2014 

Under section 323/294/34 of I.P.C 

(Arising out of Tezpur PS Case No. 850 of 2014) 

 

    State of Assam   

     –Vs–  

1. Sri Deben Mallik 

2. Smt. Kamala Mallik 

 

Both are R/O: No.2, Goliu Rubber Bagan 

P/S: Tezpur 

Dist: Sonitpur 

 
  ...Accused Persons 

 
 

Present:  

Smt. NehaSaikia, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 
 
For the State: SriN. K. Mishra, Addl. Public Prosecutor 

For the Accused: Sri Putul Borah & Anr, Ld. Advocate 

 

Evidence recorded on: 12.05.2016, 23.06.2016 & 05.07.2017 

Argument heard on: 20.12.2017 

Judgment delivered on: 30.12.2017 
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JUDGMENT 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is 

that the informant Smt. Parbat Mandal resident of No.2 Goli Rubber Bagan 

under Tezpur P.S lodged an ejahar before the O/C, Tezpur P.S stating inter-

alia, that on25.07.2014 at about 5 AM in the morning when the informant 

was cleaning her utensil near a well (Kowa) the accused persons, namely, 

Kamala and Deben Mallik came to the place of occurrence and both the 

party entered into verbal altercation as a result of which one of the accused 

hit the informant with an brick on her head and the other accused had 

beaten her with lathi. Hence, the informant lodged the ejahar against the 

accused persons.  

 

2. On received of the ejahar, O/C Tezpur PS registered a case vide 

Tezpur P.S. Case No. 850/14 u/s 325/34 of IPC vide GDE No. 1269 dated 

26.07.2014 and endorsed ASI Amal Ch. Dey of Tezpur PS has taken up the 

investigation of the case.  

 

3. The case was then investigated into and after completion of 

investigation, Police submitted charge-sheet against the accused persons 

namely, Sri Deben Mallik and Smt. Kamala Mallik u/s 294/323/34of 

IPC. When the case came up for trial, cognizance was taken against the said 

offences and summonswere issued against the accused persons.  

 

4. When the aforesaid accused persons appeared before the court, copy 

of the relevant documents were furnished to them and particulars of the 

offences under section 294/323/34 of IPC was explained to them to which 

they pleaded not guilty and claimed to be tried.   

 

POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons in furtherance of 

their common intention on 25.07.2014 at about 5 
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AM in the morning had voluntarily cause hurt to 

the informant Smt. Parbat Mandal and thereby 

committed offence under section 323/34 of IPC, as 

alleged? 

 

(ii.) Whether the accused persons in furtherance of 

their common intention on the same date, time 

and place had uttered obscene words to the 

informant Smt. Parbat Mandalin public thereby 

creating annoyance and thereby committed 

offence under section 294/34 of IPC, as alleged? 

 
5. Thereafter, summons was issued to the witnesses. The prosecution 

side in order to prove its case against the accused persons adduced evidence 

of as many as five witnesses including the informant Smt. Smt. Parbat 

Mandal and also examined the Investigating Officer in support of the 

prosecution case and after hearing both the parties, the prosecution 

evidence was closed and further proceeding was also closed. On closer of 

PWs’ evidence statement of the accused persons were recorded u/s 313 

CrPC. The plea of defence is of total denial. The defence chose not to 

adduce any evidence in support of their case.  

 

ARGUMENTS 

6. I have heard both the parties. I have heard the learned counsel for 

the accused persons who submitted that there is no material against the 

accused persons; as such the accused persons needs to be acquitted. On the 

other hand, Ld. Asst. Public Prosecutor submitted that there is sufficient 

materials found against the accused persons as such, accused persons are 

required to be convicted. 
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APPRECIATION OF THE EVIDENCE 

7. Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination. For the sake of 

convenience the points for determination are discussed together: 

 

Discussion on Point (i.) and (ii.) together 

8. From the evidence on record by examining the deposition of PW 

1,Smt. Parbat Mandal, it is revealed that the alleged incident took place 

around two years back in between 6-7 am, she saw the accused Kamala 

picking up bricks and storing them near their house. When she went to 

remove the bricks, accused Kamala threw a brick upon her in her face. She 

then bled and her face got swollen up. However after examining the ejahar 

lodged by the Informant, it is revealed that whatever the informant had 

deposed in her ejahar and examination-in-chief, both do not corroborate 

each other and this cast a doubt upon the veracity of the case as alleged 

against the accused persons. In her cross-examination, she stated that 

she has written Ext 1 on the advice of her Advocate and it states about what 

had happened with her on the alleged date that while she was washing 

utensil near a well she had a quarrel with the accused person Kamala and in 

her statement before police that at the time of bathing near their well; she 

had a quarrel with the accused Kamala Mallik. She denied the suggestion 

that when the accused person Kamala Mallik advise her not to bath near the 

well, she argued with her and had filed this case. When she bled, her blood 

fell in her clothes. She also stated that police had seized her blood stain 

clothes. She further denied the fact that she was not admitted in the hospital 

for three days and that her face did not get swollen up and that that she is 

deposing falsely that the accused Kamala Mallick did not collect bricks on the 

date of alleged incident. 

 

9. If the evidence of the victim/Informant, Smt. Parbat Mandal is closely 

scrutinized, it comes to my mind that there are major omissions in the 
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statement that she made in her examination-in-chief and in the ejahar as 

well as in the statement that was recorded u/s 161 CrPC before the police.  

This casts a doubt on the testimony of the victim as to the occurrence of the 

alleged incident. 

 

10. PW 2, Sri Ajay Mandal and PW 3, Smt. Ambika Mandal are not 

much relevant in this regard because both of them had not seen the incident 

themselves and moreover, if the statement of thevictim herself had not 

corroborated with the earlier statements, the evidence of the other witnesses 

is not necessarily be considered. PW 2 stated that he was not present at the 

time of the incident later he came to know that the accused persons had a 

quarrel with his wife and thereby the accused Kamala threw a brick on her 

face. The informant sustained injuries and admitted in the hospital for 2 

days. He also stated that the brick which was used for hitting his wife was 

seized by the police.PW 3 stated that on the date of the alleged incident she 

heard hue and cry, she saw her sister was bleeding. She further stated that 

her sister told her that the accused person Kamala had hit her with a brick. 

In her cross-examination, she denied the suggestion that she has not seen 

the incident herself. But in her chief she herself stated that after hearing hue 

and cry, she came out, she had not seen how her sister sustained injuries. 

There is also discrepancies as to the staying of the victim in the hospital. The 

victim stated that she was admitted in hospital for 3 days and her husband 

stated that she was there for 2 days. So, this shakes the credibility of the 

testimonies of the PWs.  

 

11. MO/PW 4, Dr. Tutumoni Handique deposed that on examination 

he found injuries on the forehead and back of the informant and mentioned 

that the injury is simple and made by a blunt object. In his cross 

examination, he stated that Ext 3 is not made on proper format. He 

prepared the medical report from the medical register of the hospital which 

he had not bought in the Court. He admitted that he has not mentioned age 
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of injury in his report. The I/O/PW 5, ASI Amal Ch. Das, testified thatthe 

brick piece was seized on 26.07.2014. No other articles were seized.  

 

12. After examining the evidence of MO and I/O of the case, I am of the 

considered opinion that if the informant/victim was hit by a piece of brick 

which according the informant had been thrown to her face by the accused 

person, Kamala Mallick, she would have been injured more severely and 

moreover, the victim did not mention about getting injury on her back but 

the medical officer found simple injuries on her forehead and back. 

Moreover, the seized brick which is seized by the I/O has not been clearly 

mentioned whether that had been used to hit the victim and if that is the 

alleged weapon then there is no mentioning about any blood stains on it. 

PWs stated that the victim was bleeding profoundly than police should have 

seized the clothes containing blood and also the brick. Nothing of such sort 

had been seized by the I/O from the place of occurrence. Moreover, none of 

the PWs stated anything about the other accused Deben Mallick. 

 

13. So Far as point no. (ii) is concerned, none of them abused the 

informant with any bad and obscene language neither the informant 

mentioned about any form of obscene words or bad sentence uttered by the 

accused persons. PWs did not state anything to show that the accused 

uttered any obscene words to her in any form. Hence the accused persons 

could not be prosecuted under section 294 IPC. 

 

14. Hence, the prosecution failed to prove the alleged charges against 

the accused person Kamala Mallick and Deben Mallick u/s 294/324/34 IPC 

beyond all reasonable doubt. 

ORDER 

15. In view of the above discussions made above, it can be safely 

presumed that the prosecution has failed to bring home the guilt of the 

accused persons, namely, Sri Deben Mallik and Smt. Kamala Mallik 

under section 294/323/34 of IPC beyond all reasonable doubt. Hence, 
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benefit of doubt goes to the accused person and he is ACQUITTED of the 

said offences and set at liberty forthwith. 

 

16. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

17. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

 

Given under my Hand and Seal of this Court on this the 30thday of 

December, 2017 . 

 
 
(Smt. Neha Saikia) 

 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 
 
Dictated and corrected by me:- 
 
 
      (Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 
 
Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW 1: Smt. Parbat Mandal 

PW 2: Sri Ajay Mandal 

PW 3: Smt Ambika Mandal 

PW 4: Dr. Tutumoni Handique, M.O  

PW 5: ASI Amal Ch. Das, I.O 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :NIL 

   

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1(1) : Signature of the informant  

Ext 2  : Seizure List 

Ext 3  : Injury Report 

Ext 4  : Sketch Map  

Ext 5  : Charge Sheet 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 

 


